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VOTE NO ON 

SENATE BILL 2221, AS AMENDED 
 

 

The Illinois Association of Defense Trial Counsel ("IDC") opposes SB2221 (HFA002), which purports to 

eliminate claims for asbestos-related injury from the construction statute of repose, 735 ILCS 5/13-214. We 

are aware of no rational basis for this distinction. We urge each legislator to vote "no" on this proposal.  

 

The whole point of a statute of repose is to end exposure - in this case, to the contractors and professionals 

involved in the design, planning, supervision, observation or management of construction - after a finite 

period of time, regardless of whether a cause of action has yet accrued or whether the potential plaintiff has 

"discovered" a claim. If, for example, someone is injured when a piece of masonry falls off a building, more 

than 10 years after the masonry was installed, that claim is barred even if the person files a lawsuit the very 

next day.  Just like a person who has been exposed to asbestos inside the building who only recently learned 

of the diagnosis, the masonry-injured person only just learned of a claim.  There is no legitimate basis for 

applying the repose period to one kind of newly discovered claim, but exempting other kinds of claims.  

 

The Illinois construction statute of repose is one of long-standing, and has long been upheld as applying to 

toxic torts such as asbestos exposure as to construction defendants. See, e.g., Risch v. Paul J. Krez Co., 287 

Ill.App.3d 194, 678 N.E.2d 44 (1st Dist. 1997). IDC is aware of no developments in the ensuing seventeen 

years and more that suggest a reason for a change.  

 

The Illinois construction statute of repose does not stand alone.  Forty-eight states, plus the District of 

Columbia, have statutes of repose for construction. http://www.mwl-law.com/wp-

content/uploads/2013/03/statute-of-limitations-for-all-50-states.pdf  

 

Illinois, like all of these other jurisdictions, has recognized the strong public policy supporting the ability of 

participants in construction to have finality, and to have access to means of proof on projects that ended long, 

long ago. This is especially important in long developing conditions such as asbestosis and mesothelioma, 

where manifestation may not occur for 20 years or more from the time of exposure. It is unreasonable to 

expect that contractors, subcontractors, architects and engineers will have access to evidence for work done so 

far in the past.  

 

Nor is the construction statute of repose the only one enacted by the Illinois legislature. Illinois has adopted 

statutes of repose for product liability (13-213), accountant liability (13-214.2), and attorney liability (13-

214.3). The concept of a statute of repose is one based on sound and universally accepted public policy. There 

is no legitimate reason to abrogate it for this one particular class of claims. This is especially true when the 

attempt to change such a long-standing policy is made with such undue haste over the Thanksgiving weekend, 

without giving the public or the legislature appropriate time to consider and comment on such a significant 

change, that, given the history of asbestos litigation in Illinois and throughout the United States, has the 

potential to bankrupt companies in the construction industry for long-over projects. 

 

On behalf of the nearly 1,000 members of the Illinois Association of Defense Trial Counsel, we urge you to 

vote NO on Senate Bill 2221, as amended. 

______________________________ 

 

The Illinois Association of Defense Trial Counsel (IDC) is a community of defense attorneys, dedicated to 

improving the judicial system and the practice of law. The mission of the IDC is to ensure civil justice with 

integrity, civility and professional competence. 
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