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In haste to pass pro-plaintiff legislation before Governor Rauner assumed office, two statutes were 
rushed through the Illinois legislature in just one week, starting on the Wednesday before Thanksgiv-
ing. One statute abrogated the construction statute of repose (735 ILCS 5/2-314) for asbestos claims, 
while the other (735 ILCS 5/2-1105) reduced the number of juries in civil cases from twelve to six. Both 
statutes are effective June 1, 2015. 

Perhaps if it had been allowed time for appropriate deliberation, the legislature would never have 
passed these statutes. Aside from the fact that they are just plain bad public policy purporting to reverse 
decades of Illinois jurisprudence for no good or discernible reason, both statutes are unconstitutional. 
The papers included in this Newsletter explain why.   

On and after June 1, 2015, and thereafter, defendants who desire twelve person juries should 
demand them, specifying that they want a twelve person jury. On and after June 1, 2015, construction 
defendants sued for asbestos claims should seek dismissal based on the statute of repose. These 
papers provide tools for the starting point for defendants to support their positions on these issues. 

Thanks to Alemayehu (Ali) Ayanaw of HeplerBroom LLC, Terry Fox of Kelley Kronenberg, John 
Hackett of Cassiday Schade LLP, and Michael Resis and Britta Sahlstrom of SmithAmundsen LLC 
for creating these materials.
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Public Act 98-1132: An Unconstitutional Violation of the
 “Inviolate” Right to Trial By Jury?

by Michael L. Resis and Brit ta Sahlstrom
                               SmithAmundsen LLC

Effective June 1, 2015, Public Act 98-1132 amends section 2-1105(b) 
of the Code of Civil Procedure (735 ILCS 5/2-1105(b)) with regard to jury 
demands in Illinois. Signed into law in December 2014 as Senate Bill 3075 
(SB 3075) by then-Governor Quinn, the amendment provides, in part, that 
“[a]ll jury cases shall be tried by a jury of 6.” Opponents of the lame duck 
session amendment maintain that the amendment is fundamentally at odds 
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with the right to “Trial by Jury” as set out in Article I, Section 13 of the Bill of Rights to the 1970 Consti-
tution of the State of Illinois, which states, “The right of trial by jury as heretofore enjoyed shall remain 
inviolate.” The issue—which may become the center of a constitutional challenge—is whether the 
“inviolate” right “as heretofore enjoyed” includes the right to a twelve person jury in civil actions (unless 
otherwise agreed by both parties). As retired Cook County Circuit Court Judge Dennis Dohm suggests 
in his January 21, 2015 article published in the Chicago Daily Law Bulletin, “The Record Reflects It: 
Six-Person Civil Jury Law Is Unconstitutional,” a close reading of the Record of Proceedings of the 
Sixth Illinois Constitutional Convention of 1970 (“the Record”) and the 1969 Illinois Constitution Study 
Commission report is necessary to evaluate the constitutionality of the recent amendment.

The History of the Right of Trial by Jury in Illinois

The 2014 Senate Bill is not the first time a governing body of Illinois considered authorizing a jury 
of fewer than twelve; in 1970, constitutional delegates exhaustively considered whether to grant the 
legislature the power to decrease civil jury size. 3 Record of Proceedings, Sixth Illinois Constitutional 
Convention 1427-34 (hereinafter “Record”); 4 Record at 3637-41. The framers of the 1970 Illinois 
Constitution voted to strike down any such amendment. 4 Record at 3641. Instead, the delegates left 
intact the1870 constitutional guarantee that the “right of trial by jury as heretofore enjoyed shall remain 
inviolate.” Ill. Const. 1870, art. II, § 5. 

Unlike the 1970 constitution, the right-to-jury-trial provision of the 1870 constitution contained 
an additional clause—one permitting juries of less than twelve in cases before justice of the peace. 
Id. Section 5, Article II of the Bill of Rights to the 1870 Illinois Constitution, provided: “The right of trial 
by jury as heretofore enjoyed, shall remain inviolate; but the trial of civil cases before justices of the 
peace by a jury of less than twelve men, may be authorized by law.” The deletion of the second clause 
from the 1970 constitution was prompted, in part, by the 1964 restructuring of the judiciary branch 
of Illinois by means of a new Judicial Article (Article VI), which superseded the judicial article of the 
1870 Illinois Constitution. 3 Record at 1427. The new Judicial Article created the circuit, appellate, and 
supreme courts—obviating the need for justices of the peace and rendering that portion of the 1870 
Constitution inapplicable. Id. Additionally, the delegates’ decision to delete this second clause—rather 
than amend it to accurately reflect the newly restructured judiciary—was the product of the vigorous 
debate and resulting consensus of the 1970 constitutional delegates. See 3 Record at 1427-34; 4 
Record at 3637-41.

The Record of Proceedings of the Sixth Illinois Constitutional Convention of 1970 details the 
discussion on the floor of the Constitutional Convention prior to the vote against authorizing the leg-
islature to decrease the number of civil jurors. In their discussions, the 1970 constitutional delegates 
often refer to and consider the opinion of the Illinois Constitution Study Commission (“the Committee”), 
which prepared “The Illinois Constitution: An Annotated and Comparative Analysis” for the delegates. 
After a series of votes, the Committee recommended that the delegation adopt the first clause of the 
1870 constitution and strike the second—a recommendation ultimately ratified by the delegates. See 
3 Record at 1427.

During the first round of voting, the Committee tentatively voted to allow the General Assembly 
to “modify the right to trial by jury in suits between private persons for damages for death or injury to 
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persons or property,” on the rationale that it could alleviate some backlog in the courts. 3 Record at 
1427. However, on final vote, the Committee reversed its decision and declined to recommend the 
authorization of any deviations from the civil jury trial as it existed. 3 Record at 1427. After the Com-
mittee vote, Justice Underwood of the Illinois Supreme Court informed the Committee that “all [the 
members of the court] are of the view that it would be sound policy to provide in the new constitution 
that the General Assembly may, if it sees fit, eliminate or restrict the right to the jury in civil cases.” 
Because the Committee did not consider this letter prior to its vote, delegates brought the letter to the 
attention of the convention on the floor. See 3 Record at 1430.

Based on the Court’s recommendation, an amendment (“the Wilson amendment”) proposed adding 
the following language to the end of the existing Committee suggestion: “except that the General Assembly 
may provide in civil cases for juries of not less than six nor more than twelve and for verdicts by not less than 
three-fourths of the jurors.” 3 Record at 1430. The amendment was proposed in consideration of the members 
of the court because the court’s recommendation was received after the final Committee vote. Id. The Wilson 
amendment’s sponsor additionally offered that the amendment would give the legislature flexibility by “vest[ing] 
in the legislature the authority which the legislature presently does not have to provide for juries of less than 
twelve but not less than six….” Id.  Another delegate in favor of the Wilson amendment noted: 

As the constitutional provision is now, it is quite inflexible. The hands of the legislature 
are tied.  They just don’t have a chance to move in this area [of providing for juries of 
less than twelve or non-unanimous verdicts], and the purpose of this amendment is 
to give the legislature the desired flexibility. 

Id. at 1432. The Wilson amendment passed by fifty-eight to twenty-three over opposition including that 
of Mr. A. Lennon, who would later successfully sponsor an amendment retracting the Wilson amend-
ment and reinstating the Committee proposal. Id. at 1430, 1432.  After passing, the Wilson amendment 
was “approve[d] on first reading” to be sent to Style and Drafting. Id. at 1432. 

However, the Wilson amendment was not adopted. Instead, the Wilson amendment was itself 
amended by Mr. A. Lennon’s proposal (the “Lennon amendment”) to delete the language added by 
the Wilson amendment, replace the period after the word “inviolate,” and return the amendment to 
the form originally suggested by the Committee. 4 Record at 3637. The Lennon amendment sought to 
remove, in part, the language that would permit the legislature to reduce the twelve-man jury system. 
Id. During his initial opposition to the Wilson amendment, Mr. Lennon stated:  

The committee discussed this and debated it long, long hours. We concluded that 
retaining the right of the jury, as heretofore enjoyed both in criminal and civil matters, 
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was the appropriate thing to do; and at least I, for one, as a member of the commit-
tee, would ask that you support the majority proposal [to retain only the constitutional 
provision stating ‘[t]he right of trial by jury as heretofore enjoyed shall remain inviolate’] 
and reject any tampering with or watering down of the jury system which we have 
heretofore enjoyed. 

3 Record at 1430. After vigorous debate on the merits of both a twelve-man jury and unanimous jury 
verdicts, the Lennon amendment passed—reinstating the Committee proposal and, as Mr. A. Lennon 
intended, leaving juries intact. See 4 Record at 3641. When later revisiting the status of the Lennon 
amendment, a delegate summarized the amendment to the delegation president as follows: “So far as 
the constitution is concerned, the jury must be one of twelve members in criminal or civil cases unless 
the parties otherwise agree.” 5 Record at 4241.

Constitutional Concerns

The constitutionality of the amendment appears to turn—as opponents suggest—on what spe-
cifically comprises the “inviolate” right to a trial by jury “as heretofore enjoyed.” As one delegate to 
the 1970 Constitutional Convention explained, courts interpret “the right of trial by jury as heretofore 
enjoyed” as “meaning the institution of jury trial with all of its characteristics as in effect at the time 
the constitution was adopted….” 3 Record at 1429. Indeed, the Illinois Supreme Court has construed 
the provision that the “right of trial by jury as heretofore enjoyed, shall remain inviolate” to mean that 
“the right of trial by jury as it existed at common law, and as enjoyed at the adoption of the respective 
constitutions.” Reese v. Laymon, 2 Ill. 2d 614, 618, 119 N.E.2d 271 (1954); see also Interstate Bankers 
Cas. Co. v. Hernandez, 2013 IL App (1st) 123035, ¶ 15, 3 N.E.3d 353 (quoting People ex rel. Daley v. 
Joyce, 126 Ill. 2d 209, 215, 533 N.E.2d 873 (1988)) (“The Illinois Supreme Court has explained that ‘it 
is the common law right to jury trial as enjoyed at the time of the adoption of the 1970 constitution to 
which ‘heretofore enjoyed’ refers”) (emphasis in original). Furthermore, in 1976, the Illinois Supreme 
Court plainly stated that the “right to trial by jury is guaranteed by the 1970 Illinois Constitution (Ill.Const, 
art. I, sec. 13), and this court has long determined that a jury is comprised of 12 members.” Hartgraves 
v. Don Cartage Co., 63 Ill. 2d 425, 427, 348 N.E.2d 457 (1976). Based upon a review of the Record 
of Proceedings of the Sixth Illinois Constitutional Convention of 1970, in conjunction with case law 
interpreting the constitution, it appears that the six person civil jury trial may not survive a constitutional 
challenge in the event courts choose to effectuate the intent of the delegates to the 1970 convention.
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Issue Ripe for Declaratory Judgment

by Terry A. Fox
Kelley Kronenberg

and
John D. Hackett

Cassiday Schade LLP 

While the amendment takes effect on June 1, 2015, it appears feasible for defense counsel to 
bring counterclaims for declaratory judgment now challenging the law because of a unique twist in 
the statute. The current version of 735 ILCS 5/2-1105(a) provides that where “the plaintiff files a jury 
demand and thereafter waives a jury, any defendant . . . shall be granted a jury trial upon demand 
therefor made promptly after being advised of the waiver and upon payment of the proper fees . . . 
to the clerk.” When the change takes effect, defendants’ reliance on 1105(a) could result in a six-
person jury where the defendants have relied upon plaintiff’s jury demand and payment made before 
the effective date of the amendment. After June 1, 2015, plaintiffs will argue that only they “paid” and 
therefore defendants are not entitled to a twelve-member jury. Under that scenario, defendants in 
pending cases are “in immediate danger of sustaining some direct injury as a result of enforcement 
of the statute.” Walker v. State Board of Elections, 65 Ill. 2d 543, 551 (1976). 

Procedurally, ripeness is the most obvious issue likely to be raised by plaintiffs 

against either an affirmative defense or a counterclaim for declaratory judgment 

regarding the constitutionality of the amendment.

Procedurally, ripeness is the most obvious issue likely to be raised by plaintiffs against either 
an affirmative defense or a counterclaim for declaratory judgment regarding the constitutionality of 
the amendment. The Illinois Supreme Court in Best v. Taylor Machine Works, 179 Ill. 2d 367 (1997), 
addressed that issue. In his complaint the lead plaintiff in that case, Vernon Best, alleged extensive 
burn injuries due to a failed forklift. Best claimed noneconomic damages in excess of the $500,000 
statutory cap. Id. at 378-79. His amended complaint sought injunctive and declaratory relief as to the 
effects of the tort reform provisions then at issue. The Illinois Supreme Court rejected the defendants’ 
arguments that the dispute was not ripe for adjudication because there was no case or controversy. 
The Best court observed that “the declaratory judgment statute must be liberally construed and should 
not be restricted by unduly technical interpretations” (Id. at 383) and that “plaintiffs’ complaint chal-
lenging the constitutionality of Public Act 89-7 portends ‘the ripening seeds of litigation.’” Id. (quoting 
Miles Kimball Co. v. Anderson, 128 Ill. App. 3d 805, 807 (1984)). But see Lebron v. Gottlieb Memorial 
Hosp., 237 Ill. 2d 217, 255 (Karmeier, J., dissenting—suggesting a shift since Best was decided to a 
more conservative view of standing and ripeness). 

Threat of immediate injury is enough to support a pleading for declaratory judgment. 735 ILCS 
5/2-701(a); Walker, supra. Underlying facts and issues in the case must be live, neither moot nor 
premature, so as to avoid premature adjudication or advisory opinions. State Farm Mut. Auto. Ins. Co. 
v. Balestri, 398 Ill. App. 3d 832, 834 (1st Dist. 2010). The application of the amendment reducing the 
number of jurors immediately threatens to force defendants to trial where six jurors will decide the case. 
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Public Act 098-1131–Can it really “breathe life into a time-barred claim”?

by Alemayehu (Ali) Ayanaw
HeplerBroom LLC

On December 19, 2014 Governor Pat Quinn signed into law Senate Bill 2221, now P. A. 098-1131. 
Public Act 098-1131 amends section 13-214(b) of the Code of Civil Procedure, 735 ILCS 5/13–214, by 
removing the 10-year statute of repose for causes of action against construction professionals related 
to asbestos exposure. 

Section 13-214(b), in pertinent part, provides:

No action based upon tort, contract or otherwise may be brought against any person 
for an act or omission of such person in the design, planning, supervision, observation 
or management of construction, or construction of an improvement to real property 
after 10 years have elapsed from the time of such act or omission.

To contravene the time limitation imposed by subsection (b) of section 13-214, P.A. 098-1131 adds 
subsection (f) to the statute and provides that “Subsection (b) does not apply to an action that is based 
on personal injury, disability, disease, or death resulting from the discharge into the environment of 
asbestos.” (Emphasis added.) Thus, under this provision it is plausible to concede that asbestos expo-
sure claims against construction professionals, with limited exceptions, now have perpetual existence. 

Understandably, subsection (f), which takes effect June 1, 2015, has caused a great deal of 
anxiety for construction professionals and their respective attorneys. This apprehension stems from 
the alarming concern over the unknown. Construction professionals may be concerned about an ar-
ray of issues, including, but not limited to, the potential for the courts to retroactively apply subsection 
(f) and/or the potential for plaintiffs to cause unreasonable delays in filing potential causes of action.

Fortunately for potential construction professional defendants, Illinois precedent may offer guid-
ance and limit the scope of the “unknown.” As such, this article will examine Illinois case law address-
ing the retroactive application of new statutes to claims predating its effective date and constitutional 
rights of potential defendants. 

When is a Statute Given Retroactive Effect?

Perhaps the greatest concern arising out of P.A. 098-1131 for potential defendants is the un-
certainty as to how the courts will apply this recent amendment. Will this amendment removing the 
limitation period for filing asbestos related claims revive already time-barred claims? In particular, 
would plaintiffs who previously could not file a lawsuit pursuant to the 10-year statute of repose now 
be permitted to pursue claims? Fortunately for defendants, it appears that Illinois law answers this 
question in the negative.
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In determining whether a new statute applies to causes of action predating the new statute’s 
effective date, the Illinois Supreme Court has adopted the approach established by the United States 
Supreme Court in Landgraf v. USI Film Products, 511 U.S. 244 (1994). See Commonwealth Edison 
Co. v. Will County Collector, 196 Ill. 2d 27, 39 (2001). According to the Illinois Supreme Court:

Under the Landgraf test, if the legislature has clearly indicated what the temporal 
reach of an amended statute should be, then, absent a constitutional prohibition, that 
expression of legislative intent must be given effect. However, when the legislature 
has not indicated what the reach of a statute should be, then the court must deter-
mine whether applying the statute would have a retroactive impact, i.e., “whether it 
would impair rights a party possessed when he acted, increase a party’s liability for 
past conduct, or impose new duties with respect to transactions already completed.” 
[Citation removed.] If there would be no retroactive impact, as that term is defined 
by the court, then the amended law may be applied. [Citation removed.] If, however, 
applying the amended version of the law would have a retroactive impact, then the 
court must presume that the legislature did not intend that it be so applied.

Commonwealth Edison Co., 196 Ill. 2d at 38. (Emphasis added.)
In subsequent decisions following the Illinois Supreme Court’s adoption of the Landgraf test, 

Illinois courts considered the interaction of this test with section 4 of the Statute on Statutes. See 
Caveney v. Bower, 207 Ill. 2d 82, 92-93 (2003); see also Allegis Realty Investors v. Novak, 223 Ill. 2d 
318, 331-332 (2006). In pertinent part, section 4 of the Statute on Statutes provides:

No new law shall be construed to repeal a former law, whether such former law is 
expressly repealed or not, as to any . . . right accrued, or claim arising under the former 
law, or in any way whatever to affect any such offense or act so committed or done, 
or any penalty, forfeiture or punishment so incurred, or any right accrued, or claim 
arising before the new law takes effect, save only that the proceedings thereafter shall 
conform, so far as practicable, to the laws in force at the time of such proceeding. 

5 ILCS 70/4. 
In light of section 4 of the Statute on Statutes, the Illinois Supreme Court concluded that no court 

needs to ever go beyond the first step of the Landgraf test, which is determining whether the legislature 
has set the statute’s temporal reach. Allegis, 223 Ill. 2d at 332. The Allegis court further elaborated that 
in every situation the legislature will have “indicated the temporal reach of an amended statute, either 
expressly in the new legislative enactment or by default in section 4 of the Statute on Statutes.” Id. 

Thus, if the legislature has conveyed a clear intent to apply the new amendment of a statute 
retroactively, courts are obligated to do so unless doing so would undercut a party’s constitutional 
rights. If the legislature has not indicated the temporal reach of the amendatory statute, then courts 
are directed to plug in section 4 of the Statute on Statutes, which permits the retroactive application 
of “procedural or remedial provisions,” but explicitly “prohibits retroactive application of statutory 
changes that affect substantive provisions or vested rights.” People v. Glisson, 202 Ill. 2d 499, 509 
(2002). (Emphasis added.) 
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Constitutional Protection of Vested Rights

The topic involving the discord between the retroactive application of legislative acts and the 
due process rights of individuals burdened by such acts is one that has been voluminously addressed 
by the Illinois Supreme Court. See, e.g., Hayashi v. Illinois Dept. of Fin. & Prof’l Regulation, 2014 IL 
116023, (Oct. 17, 2014); Lazenby v. Mark’s Const., Inc., 236 Ill. 2d 83 (2010); M.E.H. v. L.H., 177 Ill. 
2d 207, 218 (1997); Sepmeyer v. Holman, 162 Ill. 2d 249 (1994); Bd. of Educ. of Normal Sch. Dist. v. 
Blodgett, 155 Ill. 441 (1895). It is well established by Illinois precedent that the “legislature lacks the 
power to reach back and breathe life into a time-barred claim.” Sepmeyer, 162 Ill. 2d at 254. This long 
standing principle is centered upon the view that a defendant has a constitutionally protected right to 
not be sued after a plaintiff’s claim becomes barred by the applicable statute. See Blodgett, 155 Ill. at 
446 (holding “when the bar of a statute of limitations has become complete by the running of the full 
statutory period, the right to plead the statute as a defense is a vested right, which cannot be destroyed 
by legislation . . . .”) See also M.E.H., 177 Ill. 2d at 218 (finding “a defense based on the expiration of 
a limitations period is a vested right protected by the constitution and beyond legislative interference.”) 

Of note, one relatively recent decision by the Illinois Supreme Court, Doe A. v. Diocese of Dallas, 
234 Ill. 2d 393 (2009), may be of great value to potential defendants confronting a claim because of 
P. A. 098-113. In Diocese of Dallas the Illinois Supreme Court held that a statutory amendment which 
increased the applicable statute of limitation for personal injury claims based on childhood sexual 
abuse could not be applied retroactively “without running afoul of this state’s constitution.” Diocese of 
Dallas, 234 Ill. 2d at 407. 

The facts of Diocese of Dallas involve an amendment to section 13-202.2(b) of the Code of Civil 
Procedure, 735 ILCS 5/13–202.2(b). Id. at 401. Prior to its amendment in 2003, section 13-202.2(b) 
provided that actions for damages for personal injury based on childhood sexual abuse must be com-
menced within two years of the date the abused person discovers his abuse. Id. As described by the 
Diocese of Dallas opinion, the 2003 amendments to section 13-202.2, which became effective on July 
24, 2003, added that “actions for damages for personal injury based on childhood sexual abuse must 
be commenced within 10 years of the abused person’s eighteenth birthday” or within five years from 
the date the abused person discovers his abuse. Id.

After seeking counseling the plaintiff in this case became aware of his childhood sexual abuse 
in 1998. Id. Under the version of section 13–202.2(b) in effect at that time plaintiff had until December 
2000 to file a claim; but he did not do so until November of 2003. Id. The defendants argued that the 
plaintiff’s claim should be dismissed because it was time-barred under the version of section 13–202.2(b) 
in effect at the time the plaintiff became aware of his abuse. Id. The circuit court agreed and dismissed 
the case as to all defendants noting, “the version of section 13–202.2 as amended in 2003 [citation 
removed] could not be applied to revive plaintiff’s claims.” Id. at 402. Plaintiff appealed and the appel-
late court reversed and remanded, finding that retroactive application of the 2003 version of section 
13–202.2 to the defendants “would not offend due process.” Id. at 403. The Illinois Supreme Court 
allowed defendants’ petition for leave to appeal.

In assessing whether the 2003 version of section 13-202.2 should be applied retroactively, the 
Illinois Supreme Court conducted the first step of the Landgraf test, which is determining whether the 
legislature has set the statute’s temporal reach. Id. at 405. The court concluded that the legislature 

■  Continued on next page
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clearly expressed the intent to give the 2003 version of section 13-202.2 retroactive effect. Id. at 406. 
The court then moved to the next step of the Landgraf test, which is determining whether retroactive 
application of the 2003 version of section 13-202.2 is prohibited by the State’s constitution. Id. at 407. 
The court held that retroactive application of the 2003 version of section 13-202.2 would run afoul 
of the State’s constitution. Id. at 407. Specifically, relying on its earlier decision in M.E.H. v. L.H., the 
Illinois Supreme Court reiterated the long established principle “that once a claim is time-barred, it 
cannot be revived through subsequent legislative action without offending the due process protections 
of our state’s constitution.” Id. at 411-12. Thus, pursuant to the laws of Illinois, if a claim is time-barred 
under a prior statute, it remains time-barred irrespective of any intent to revive such claim with an 
amended statute.

Application of Public Act 098-1131 under Illinois Law

 As noted above, P.A. 098-1131 takes effect June 1, 2015. In determining whether a new 
statutory amendment is to be applied retroactively, the Illinois Supreme Court directs us to inquire as 
to whether the legislature has prescribed the temporal reach of the new amendment. Commonwealth 
Edison Co., 196 Ill. 2d at 38. In doing such, we must look at the language of the amended statute. 

Public Act 098-1131 does not indicate whether new subsection (f) is to be applied retroactively. 
Thus, according to the Illinois Supreme Court section 4 of the Statute on Statutes must be plugged 
in as the default guide for the temporal reach of a new statute. Allegis, 223 Ill. 2d at 332. Section 4 of 
the Statute on Statutes permits the retroactive application of “procedural or remedial provisions,” but 
explicitly “prohibits retroactive application of statutory changes that affect substantive provisions or 
vested rights.” Glisson, 202 Ill. 2d at 509. (Emphasis added.)

In applying the parameters established by section 4 of the Statute on Statutes we must first de-
termine the point at which a defendant impacted by P.A. 098-1131 accrues a “vested right.” Pursuant 
to Illinois law the expiration of a prescribed statutory period for a cause of action creates a vested right 
protected by the State’s constitution. See Diocese of Dallas, 234 Ill. 2d at 411-12. See also M.E.H., 
177 Ill. 2d at 218; Sepmeyer, 162 Ill. 2d at 255; and Blodgett, 155 Ill. at 446.

Subsection (b) of section 13–214, which is the law in effect for causes of action arising prior to 
the effective date of P.A. 098-1131, June 1, 2015, imposes a 10-year statute of repose on any action 
arising from “an act or omission of such person in the design, planning, supervision, observation or 
management of construction, or construction of an improvement to real property . . . .” Therefore, 
generally speaking, any unclaimed cause of action that was time-barred before the effective date of 
P.A. 098-1131 will continue to be time-barred, because the defendant has accrued a vested right to 
assert this statute of repose defense.
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With nearly 1,000 members, the Illinois Association of Defense Trial 
Counsel (IDC) is the premier association of attorneys in Illinois representing 
business, corporate, professionals, and other individual defendants in civil 
litigation. The IDC is an exceptional community of defense attorneys dedicated 
to improving the judicial system and the practice of law.

The IDC is a reasoned and independent voice for fairness in the legal 
system. We work with the business, insurance, and medical communities to 
ensure a fair and equal justice system for all litigants.

How is the IDC Making a Difference?
IDC strengthens the practice of law and improves the skills of lawyers that defend individuals and 

businesses in Illinois. We enhance the knowledge of defense attorneys through our nationally respected 
publication the IDC Quarterly and annual Survey of Law, by our continuing legal education programs, and 
committees that focus on specialty practice areas like Employment Law; Medical Liability; Municipal Law; 
Product Liability; Professional Liability and; Workers’ Compensation.

IDC is working to protect the Illinois legal system, demanding a level playing field and resisting at-
tempts to dismantle the jury system. The IDC is a respected resource providing:

 Fact sheets on the impact of pending litigation
 Expertise to legislative committees and political leaders 
 Amicus briefs on legal issues pending before the Illinois reviewing courts 

IDC members are as diverse as the clients we represent
From big firms and small and all corners of the state, attorneys join the IDC based on our common 

issues and a common desire to improve our legal system. Over the past five decades, we have grown 
from an organization of mostly insurance defense attorneys to a broad based association of litigators who 
represent an entire range of business and industry throughout Illinois and the United States. The diversity 
of our membership and clientele informs our independent and balanced view of Illinois’ judicial system and 
the litigation that affects it.

What are Our Core Values?
 To promote and support a fair, unbiased and independent judiciary
  To take positions on issues of significance to our membership, and to advocate and 

publicize those positions
 To promote and support the fair, expeditious and equitable resolution of disputes, including 

the preservation and improvement of the jury system
 To provide programs and opportunities for professional development to assist members 

in better serving their clients
  To increase its role as the voice of the defense bar of Illinois, and to make IDC more 

relevant to its members and the general public
 To support diversity within our organization, the defense bar and the legal profession

The Illinois Association of Defense Trial Counsel (IDC) is the premier association of attorneys in Illinois who devote a 
substantial portion their practice to the representation of business, corporate, insurance, professional, and other indi-
vidual defendants in civil litigation. For more information on the IDC, visit us on the web at www.iadtc.org.

Statements or expression of opinions in this publication are those of the authors and not necessarily those of the as-
sociation.
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William K. McVisk, Johnson & Bell, Ltd. Illinois Association of Defense Trial Counsel, PO Box 588, Rochester, IL 
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is prohibited. 
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